
RECORDAfiON

FRANKLIN E. WHITE
COMMISSIONER

STATE OF N EW YORK
DEPARTMENT OF TRANSPORTATION

ALBANY. N.Y. 12232
Telephone: (518) 457-2411

July 31, 1986

1986 -2£3PM

INTERSTATE COMMERCE COMMISSION

Office of Secretary
Application and Fees Unit
Room B-207
Interstate Commerce Commission
12th and Constitution Avenue, N.E.
Washington, DC 20423

Re: Recording Evidence of
Agreement, 49 USC §11303
#094144 dated 9/17/75

Dear Madam:

I have enclosed the following true copies of original documents described
below, which have been certified to be complete and identical in all respects
to the original document under 49 C.F.R. 1177.3(b), to be recorded pursuant to
Section 11303 of Title 49 of the U.S. Code.

This document is an Agreement, a primary document identified as Agreement
No. D94144 and dated September 17, 1975, between the New York State Department
of Transportation and the Delaware and Hudson Railway Company by which New York
State acquires title to certain rolling stock and equipment used by the
Delaware and Hudson Railroad (D&H) in exchange for an executory promise that
the D&H rehabilitate the equipment and maintain certain railroad services for a
specific period.

The filing of this document does not constitute a waiver of any rights New
York may have under the contract or pursuant to any law.

The names and the addresses of the parties to the documents are as
follows: rA * e -•(,

-i "̂  ". -r- *"
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Title holder to equipment:

New York State Department of Transportation
Legal Services Bureau
Building 5, Room 509
State Campus
Albany, New York 12232
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Service provider and user of equipment:

Delaware and Hudson Railway Co.
5th Street
Watervliet, New York 12189

A description of the rolling stock and equipment covered by the document
follows:

This Agreement involves eight (8) Alco Model 25Ic 12 cylinder diesel
engineer bearing D&H Company numbers:

4106 4115
4107 4119
4112 4122
4113 4128

The filing fee has been waived pursuant to 49 C.F.R. 1002.2(e)(l) because
the New York State Department of Transportation is a State governmental entity.

Please return the extra certified true copies not needed by the Commission
for recordation to:

Leona Jochnowitz or William J. Dwyer, Esqs.
Legal Services Bureau
(518) 457-2411
New York State Department of Transportation
Building 5, Room 509
State Campus
Albany, New York 12232

A short summary of the document to appear in the index follows:

This is a primary document and represents an Agreement between the title
holder, the New York State Department of Transportation and the D&H Railroad,
the service provider and the user of this equipment. Under the terms of this
Agreement, New York State acquires title to the items and the D&H Railroad
promises to rehabilitate the aforementioned eight diesel locomotives at a cost
to the State not to exceed $2,200,000.00, to use these locomotives principally
in New York State, and to maintain them during the period set forth in this
Agreement.

The filing of this document does not constitute a waiver of any rights New
York State may have under the Agreement or pursuant to law.

Very truly yours,

c
LEONA D. JOCHNOWITZ
Assistant Counsel
Legal Services Bureau

cc: Kathleen King, Esq.
Office of Secretary
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AUG 4 1986 -2 5* PM
STATE OF NEW YORK) *

> ss-: INTERSTATE COMMERCE COMMISSION
COUNTY OF ALBANY )

Catherine Kuzsman being duly sworn, deposes and says:

1. That your deponent is a Senior Rail Transportation Specialist with the Rail
Division of the New York State Department of Transportation.

2. That among her duties she is involved with the capital construction
projects with the Delaware and Hudson Railway Company and Guilford
Transportation Industries and its subsidiaries.

3. That as such your deponent has access to the original executed agreements
which have been entered into between the said Delaware and Hudson Railway
Company, Guilford Transportation Industries, its subsidiaries and the New York
State Department of Transportation.

4. That your deponent has read the original agreement identified as:

Agreement D94144 dated September 17, 1975
between NYSDOT and D&H

and hereby certifies that the attached is a true, accurate and complete copy of
the original agreement now on file in the offices of the New York State
Department of Transportation.

Catherine Kuzsman

Sworn to before me
this /Sf" day of A^6 1986.
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STATE OF NEW YORK

DEPARTMENT OF TRANSPORTATION

RAYMOND T. SCHULER. COMMISSIONER

c/ "~ -j- •*-

REEMENT
PROJECT NO. S935.25
REHABILITATION OF EIGHT (8) LOCOMOTIVES FOR THE
DELAWARE AND HUDSON RAILWAY



Rail Preservation Project
• L

ACiR£E?.EKT

THIS AC-rSEl/SNT r.ade this 17th aey of September , 19 75, by

end between the People of the State of New York, acting by arid thrcu~h the

Corjrissior.er of Transportation, and Delaware and Hudson Railway

Company » E railroad company doir.;: buriners in the State.

WITKTSSZTK:

\VHEREAS, Article 10-A of the Transportation lev.- authorizes the expendi-

ture cf ironies received by the State from the Fale of bends pursuant to the

Rail Preservation Bend Act cf 197i for ar.y app:-cveJ rail preservation proje:

end

WHERE/iS, saic Article 10-A further provides for the uncerta>::nr cf any

tr-y'-oved rail preservation project by the State acting by anc through the

COIL- icci oner; and

Vt'H'^^UlAS t'"'^ C-^r"r~ is ^ "^ on° "*" }';i* r*""V '^".v^c t*1^' T-^o ̂ L't-s tc t1^ ^•^•^^•^TcVr ».

pursuant to this Ar:rcv::.e-nt as required by said Article- 10-A and ::=.-. a^rrcv?.:

the^:.

NC'.V, TrZI-iEFOn:, the peT-f.nej? v,.-reto, in coricideraticn cf the ^.u^usl

promises conditions terras and obligations herein set forth, do arvee f-.nd

covenant as follcvrs:

APfflCIZ Girl

''Ccm-assicner" n.eans the CosiSissioner of Transportation cf the- State

cf New Ycrl-; or his duly authorized representative.

"Depc;rt'jient" r^ar^ the New Ycrl: State Departnent cf Transportation.

"Railroad" ncanc the Delaware and Hudson Railway Company _ __
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"State" teens the People of the State of New York acting by and through

the Conrr.issicr.icr. .

"Capital Facilities" means cate rials, equipment, facilities or supplies

acquired, constructed, reconstructed, established, improved cr rehabilitated

by or on behalf of RAILROAD pursuant to the provisions of this Agreer..-ent for

the purpose cf eccoriplishinr the »orl: prcrrac, set forth in the 'iVorV Schedule

(Appendix 1 of this AC reentnt ) . .

'"Agreement'" f:cans this docucent arid any attachments hereto referred to

herein. !
t

ARTICLE T.VO >

CAPITAL i.vjT-:cr.~:.:-:::rs ]

Section ? . ] . ri'Scr'J ptii'-r.; cf V,'?r'-: .

EAILrTA"" agrees to prcv:;hr for thi £::-ec".p2ich.-.c-::t . at CIATZ c :•::••: r.re , c:"

the v/c^' d ̂  s ^ "^i t^e ̂  ^r thn V/C"^}! Sch-^^'j.'^ ' ^T^T-* : i T '^ iv 1 ) v/hich is a t ' t^-^^d "rf'i*v-"t.

CC:.:.n:SSIC;;£f. The r:c::ethr^r ar-icunts sjc^-i'iec in s&lc V>r>: Srher-Tc- fcr

particular itt".s cf v.-cr): are eFtizati- = . and the transfer cf arcur^.s :-etv:-:-c-r:

line iter.s is .per~ittc'd as Tiecessary. rubject to the p-ricr vrritte i aTrrcva2.

of the CC.'.MISSTOJSH. Any tire ]ir,its fcr the &cc OT.pl ishr:er.t of ?rcr}c 7/hich are

set forth ir. said V/cr:: Schedule -.iy he crler^ed by th? CC;.:-.ZS£IC!ZR as he dee~£

necessar;/ .

SectJcn ?.? Perfcrra:;'.:e cf ;.',>• r>.

RA.IIP.OAD agrees to undertake and to proceed erpeditiously \v;th the v.-cri:

to be accomplished as specified in the V/crl: Schedule and to cc-plete raid

work vdthin the tide limits specified therein; provided, however, that ?.:.IL?.C.-.I'

shall not be oblirated to incur costs for the accomplish sent cf the rcr): specified

in the V.'crl: Schedule in excess of the an.ount that STATE is obligated tc pay

under th.'s Agreertnt.
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Section ?.?. ?'.air.tenenco .

RAILROAD agrees to ir.aintain the Capital Facilities, as well as ancillary

facilities useful or necessary for providing rail transportation services

thereon or therewith, in good order arid repair and in accordance with applicable

Federal Railroad Adrninistraticn ( FSA ) standards arJ/or the CC.'.r.CLSSjCZr.'S

standards as specified in the Attached I^aintenance Schedule (Appendix 2). for

the p-ericds of tira specified in said !/£.intenar.-?e Schedule, ccr~,:-ncir^ the

date the. final rei~,burserxnt payr^nt to FjMLHCAD is n:sde , for ea::h V,'c:v: Tier.,

pursuant to Section 2.4 of this Agreeinent. In the absence of applicable F?A

Stc-.Ti-^cird^ s-Tid V.-J-I^T^ CC.'." CISolC.'''!"^ har not sr^cif' '^^ standards, P'-'-Tl/lC-'.D shall

maintain the Capital Facilities and ancillary facilities in ac?o:^ir.:-e v:ith

such r.-air;1.c-r.aT--e s; icificaticns as arc reccnr.orcc-c hy the r.anu:"a-:it\ircr thc-recf ,

cr iTiann cCnanc c rri-cc^ures ar-r. prac"L^.ces ccrr.riicn^y ac 'C ' rpuec 2.n t,r.e ra — r--a-

i n..u u s ^ r^^" i ^- r u.r.6 su-.*^ cr S-iT-H — ar i a c - i — JL o^es ^ *•*,'/._ c.'.-r /or s^^iricarz _^ r-j .^_r.vr •

ic:; ''..'.. 'e" ' r . - j • - v : : - ^ .

reimburse Rr'.IU.OAD for the entire cost v.-hich KAIIP.CiiD incurs of tracx, r-:.ad":.-e3

ar.d staticr, ~cr>: j'erfor;red, ar cescrihed in the attached V.:ori: Schedule.

including the cc- = t of prelin.-inar;.' and const jnicticn engirieerin.5 as •.veil as

for facilities provided by RAILRGAD undtr this A^r-eeir^nt in cornevticn v;ith

said wor):, pursuant to the Prcv.i; Book dated Juno 1, 1930, v.hich tcgethtr vrith

ec>end:>cntG thereto has bo-en issued by CC?.?.!T.CS3r:FR, it beii:g inter.k'd by the

parties hereto that by reference to said Brc-.vn bool-c and ar<endrrr:-nts thereto

it :'s agreed that the provisions thereof are decided to be included herein a^id

are accepted as binding upon the parties to the sane extent and v:ith the

same force and effect as if said Brov.ii Book and a "end tents thereto had been

set forth in and r^de a part of this Agreement. Provided, he-wove r, that



STATE shall net be obligated to pay nor shall RAILROAD claiTB reimburse rent

for the use cf facilities or equipr>ir;t v.-hich have been acquired by RAILROAD

in rhcle or ir: rart v;ith funds provided by STATE under this or any

other egreenvent. Rental charges for RAI if: CAD crned equiprert or facilities

shall net be eligible for rrin.burser:ent herturder "her. suitable STATI!-

financed equipr.-nt c-r facilities £re avai lable to RAILRCAD for the \v~rL' to

be accomplished at the tir.e required. RAILROAD shall subr.it to STATE fair

and reasonable charges for the cost of the v/cr>: performed, or facilities
I

and equipment provided, by RAILROAD, less the value of luaterialf. recovered,

as evidenced by detailed invoices acceptable to CC?.C.3S£IC;,1?;. Provided ,

hcvrever, that E'.ILHCAD shall net be required to deduct the value cf

rate rials re rove red v.hich art to be utilii-ed by rAIUlGAI) .in r.aintciir.ir.r

or iiiproviijg its rail syrte::: in !;ew Ycr-: State ccns:ste^t vdth prrrrsTis

or projects ai-r-rcvcd cy CC.^^IC^R. V,rith respect to r.iterials reccvcred

vrhic): RA1L71CAD ;:ces not ir.ti.r;d to uce ir. -..aintainirr: cr irrrcvi:.- its

•pp-il cv^ir-r- -•" ',"=%• Yn^1-' ^^c- t -o P ' -TTPOiD • vi^"M -i-^v^—l fU-"v- e-liro pq e-"'-.r. "n1 C. X ̂  w^ * k.- w — *•• — * * i % v i i ^ V-' j. . . L_' w ^ v v * . - - * -LJ L -^n iV ^ ,..»»_. J. _ . . « v k . u w- LJ w . . 4- ̂ J- -•—. C. O t, _ - _» i j-

equal the total value cf such ir.aterials recovered in capital iriprovevents

to its rail system in Kevr Ycr> State rithin t-'.vc years fol]cv;iz.£ the date

of recove:y thereof. STATS rhall reimburse RAILROAD in the a-cur.t cf the

approved costs so submitted, but in no event shall the cost to STATE of

said v/c-rl; exceed the. amounts specified in the attached V.'c.rl-: Schedule,

except as such cost i;.ay hereafter be increased pursuant to an arended agreer-ert.

All costs so submitted by RAILRC-'J) shall l>e subject to approval by CC.\:.:I££IC:;Z?.

end tc audit by the State Comptroller. ReiLburser.-ent therefor by STATE tc

RAILROAD v/ill be cade in monthly progress payments as to v.-ori: perfcrr^d or

facilities provided by RAILROAD in accordance v.-ith approved certificates

shovring the cost of the wcrl: so performed or facilities provided. Upon the

completion cf all wcr>: a final statement of costs shall be submitted to STATE
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" id thin sixty (60) days. The final reimbursement payment to RAILROAD shall

be i&adc within thirty (30) days from the submission of the final stateinent,

subject to final audit by the State Comptroller.

(b) Locomotives end Rolling Stock - STATE agrees to reimburse RAILROAD

for costs incurred by RAUIxOAD for the rehabilitation and refurbir.hing cf

locomotives ar.d rolling stocJ: within the amounts set forth, arid as such -,vcr/:

is described, in the attached \VorJc Schedule.

Section 2.5. Eligible Costs; Progress Fayrronts.

Monthly prepress payments shall be ir.aie by STAT1-; to RATLHO.-.D Tor

eligible costs incurred by RAILROAD in accomplishing the vor2<. Eligible

costs for reirsburseir.-snt shall include:

(a) Costs incurred by RAILROAD fcr direct labc-r and approved frin-e

benefits in connection v.-ith the 7:orx to be accomplished hereur-ctr as sp-ecifiec

in the 'iVori: Schedule (Appendix l) attached hereto: erj

(b) The value, as evidenced by vendor's bills, of materials incorporhtvd

into the 7.-or.-: accomplished hereurider, as such v:or> is specified in t:.e V,'cr>:

Schedule (Appendix 1).

(c) Costs incurred by RAILROAD, in connection v.lth the accomplishrsent

of the voric specified in the V.'ork Schedule (Appendix 1), pursuant to

contracts approved by CO}.:.(LSSIOi2R, as such costs are documented by receipted

bills or other evidence satisfactory to CC.C.3SSIONER.

Section ?.6. Use and Di.srosition of Facilities.

RAILROAD agrees that, during the periods of tiire during vhich title to

a Capital Facility or component thereof is held by STATE, such Capital Facility

. sh&ll not be leased, rendered unusable, relinquished or disposed of by RAILROAD
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the express written consent of CG.?.C[SSIC!iER first having been
V. "

1

obtained. It is intended that the Capital Facilities covered by this

Ag reer.en* shall be used principally in lie* York State. Ary ether use is

prohibited unless the prior written approval of the COi.C.CTSoIG-ER has been

obtained. The- provisions of this Section 2.6 shall not be applicable to

Trackage Rights Ar;ree:rer.ts.

Section 2.7. !.'.£ r;7v-r of rerforrr.ir.r V.'crk.

Subject to the provisions of Section 2.9 hereof. v.rork specified in

the \Vork Schedule (Api>eniix 1) lay be per forced by the ertpjcyrjint cf

RAILROAD'S r.anpo-.ver ard equipr.^r.t or by approved contract, provided, hc-.vever,

that STATE r.iy elect v;ith Ri. 'LRCAD's approval to perform e.ny s'J"h v.-cri:

with its cviT; f t^rces ar^d ecui?"ent.

Not7-ithstar:::r.rT any other T-rrvisicn of this Agreerx:':!, or of ar.y

hereof sr."ll be elirible fc>r rein-Viursenent ur:cer this Arrver.t 'ijt u':ler£ aT^:

until such title CT interest ac -^AILRCAD has in or to sue}. ite~. free of £.11

trxes, shall have re?n conveyed to STATE. Unless CC?.:.:i5c3C!r--:?. ceter:.ir.c3

otherwise, such ccrveyance s::sll be c.ade prior to the installation or use cf

such Capital r£ci l i ty or component thereof in or upon R-MI^CAD'? prcpi-rty.

All Capital F&ci : i t i c s and cor.pcn^?^ts thereof shall thereafter at all ti'ts

be a:d rtr.ain the sole ard exclusive property of STATE, until c<".:;vey=.n--fc

thereof back to RAILROAD, anJ R'.ILP.QAD shall have no right, title or interest

therein cr thereto except as expressly set forth herein. Title to Capital

Facilities and components thereof shall be conveyed back to RAILROAD in
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'accordance with the Schedule set forth in Appendix. 3 of this Aci-ee&ervi, upon
. I

e determination by COMMISSIONER that RAILROAD has substantially complied

/
rith all of the provisions of this Agreement.

Section ?.Q. Acquisition of ?.'.sterials f- Equipr.-snt by State.

Notwithstanding any other provision cf this Agreerient, STATE, at

CO?.f;CTSS!0:rER'S-exclusive option, shall have the rirht to contract d i rec t ly

with vendors and contractors for naterialr and equi;-rent v:hich rc-et RAlLFtCAD'S

standards and v.t.ich are necessary for the accoir.pl ishrient cf the v,-crl: described

in the Vr'orf: Schedule (Appendix 1). Materials and equjpr^ut so acquired t;,-

STATE shall at all tiir^s 1-2 a:d rer^in the sole and exclusive property of

STATS, and KAIL?:CAD shall have no rirht., title or interest therein except

as expro-sly set forth herein. In eye r r f s in - ruvh oj.tios the CC.:.^^3JC!ZR

shall pi\,e du-:- c:r;5ic?-raticn to any tii:-.j lirr.its for the a?cc.~y,j.i£h~~:yl of

£>j-^-: ~-.r t"" •"• t -•'•"•" cf t'1"'!" - ~"-'"°--'-^t tv''r'

for the purpcres cf inspectinr aiid e;.-ar,inin:7 the condition of.ar.y Capital

Facility. Such rirht shall_ only be exercised at reascr.hl.le 'ti.r..-e-s ^:'o u r - r r .

prior notice to RAILHQ'.D. HAILRG'-D shal l , v.-;:e never requested :.y CCMVic:' • '::_.

advise CC:.r;.ri5SlC.'CI?. or his representative of the exact location of the eqrr 'p

n:<?nt or r.atcria.s.

Section 2.11. Liability For Lors. or Dar-are.

RAILPiOAD hereby assunies ard shall bear the entire risi: cf loss ar^

dair-a^e, frcis any arid every cause whatsoever, to the Capital Facilities. !.:o

loss or daiLage to any- Capital Facility, or any part thereof, shall ir.padr

eny obligation of RAILROAD ur^er this Agreeii-ent v/Jdch shall continue in full

force end effect .
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In the event of loss cr dane^e to any such Capital Facility, ordinary
i

wear and tear excelled, RAlDiGAD at the option of STATE shall:

(a) Fie re the satre in ~c.od repair, condition arid verting order; or

(b) Replace the sarie -vrith lil:e equipment in good repair, condition ar

ror>:iri£ c end iti or; .

Section- ?.!?. TW. of Csrital Faci l i t ies .

RAIir.Ci'.D shall u.-e the Capital Facj lities in D etreful and proper

ii!a7-;Tic-r and chell ccr.ply v.-ith aijd confer" to fell eprlicetle Federal, State

aid local ISV.T, crd'i ranees ar^d reru] aticns "Ji: tr;\ --ay re lat irig to tht

pOL-session, use or r*ii;tc-ntnc:c' thereof. If STATE supplies P.MLRCAD v;ith

l&belc, plates cr ot);or r.arj:ir.rs irr.icatiiv; STATE'S cv.Tifrship thereof,

HATLRCA!) shall a f f i i ' fcT:d }:eep the rar^e upor a prcr.inent pltrc- or: th? Cspit

Facility c'.r^:^Ud L-Y £TA:E.

on other railrci-jr v:jth-r : the 51 si; of 1 ;•:-,? Yor/: . Corr.isL:ior.?r shall ::ci:3i:

the needG cf PiAHT-CAT' fcr such equipront in c ̂ .siderii:-- tT:y r -J-:h a:.cijr.::..-::

l.'o such a-;i":.r.-3:.t shall be i;,a:ie uiiless ara ui.til the a^ciji^e nilr:-:.d

agrees iij v/riii::^ (]) to a^ru^e RAIITICAD'S ci-'Zijaticns a:id liaVilities

v i t h resj'ect to the as^r^d equipiwnt curing the period cf assi^i^r.t;

- ::d (2} to cc~p~i:^te RATUtCaD for the use of ru-h ccuip^nt at applicable
t * - £

uorvral .V^r.a^er'E Ascc>c-iaticn ( K ; v : Yc-ri:) ratec ir. e f fec t at that tir- .

ART: on: T^EE

ection 3.1. Ir.-der.r.ity.

RAIIP.C^D rhall indemnify STATE ^ its er.ployc-es a^air^t, and held the-

harmless iron., £rsv and all clcir.s, actions, .suits, proceeuinrs, cc^-ts, ex;-?r.s-:-s,

jui^r.'jnts, rui tr , d%-.a{3e£ and liabilities, includir.- attorr-v's fees, arisir.r
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out of, connected with, or resulting frcr, the rate rials or equiprritr.t, including
, \

7,-ithout limitation the ir;asufacture , selection, delivery, possession, use or

operation of the c-cuipnc-r/t or ir.aterials subject to_this Acreeirert.

r^-ctim 3.2. ?V- fault .

If RAILROAD, with rerard to any item or items of equipment or r^teri^]

for which payment is r^cre by ETATi; pursuant to this Arr~e::.er.t, fai ls to

observe, >:ccp or -per f err. a::y prevision cf this A ̂ r-^^r. ---.•*• re-quired to be

l:ept, observed or porforrod by RAILROAD, STATD shall have t)ie rirht, upcn

ten (10) days cot ice in writing to RiMLF.CAD, to thle posri-.ssioi: of -any cr

all such itc-;::s cf cquipr_-er/t or ir^terial. \vhorever sarri r..ay b^ located,

\vithc\it a:.y court orJsr cr other .jtroces^. of I's.i;. .Ar;y suoh ta):ir._- of pc^Svcsicr-

chall not cr-rirtit-Jto a Urr.: nation of this ;,rr-_-tr..-cr;t fcs to any or all it-;r.s

vri t i r:r .

i.r ~ ree::.-:-r; ~or an :iitv-r=rt t;.er-:ir.

Act, es an^nded, is co::.::er:-ed by or a^inrt RAILROAD, or if RAILRCAD is

td judged ir.solvtr.t, or if KATLt'OAD r.akes a::y assipiTr.oiit for the /oc-n-cf jt cf

itc creditors, or if an order of attechir-ent or exc-cuticn DS ]evic-d or: sry

Capital Facility for vrhich payir.-eiit has been ir-sde pursuant to this A^reerent

end is not r€-;t-'£Ec-a or satisfied vrithin ton (10) days thereafter, or if t.

receiver if tppcinted in any proceeding or action to vrhich RAILROAD is a

party Trith authority to tal:e possession or control of any Capital Facility,

STATE shall have and ir,ay exercise .the recedy set forth in Section 3.2

hereof, and in such case this Acreecent shall, at the option of STATE,

without notice, ir.aedietely terminate a:̂ d shall not be treated as an asset

of RAJLRO'.D after the exercise of raid option.
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Section ?./. . Arrirr.rrent.

RAILROAD threes that it v.-ill not assign this Agreement or any interest

herein without first obtaining CO.' ".OSS I OSIER'S written consent thereto.

Sect~"oT' ' -. *>

The Capita: Fa-sil ities a rc , and shall at ell tires be &:d rtT.^in,

perscrial property not\v:'thrtar-uirig that the Capita} Facilitriet: or u;y part

tljereof ' r&y new be-, or hereafter b-;cor.;e, in any Dinner aff ixeJ or attached

to, or imbedded in, or p^rraiicntly resting upon, real property or any

building or structure thereof, or attacheo in ary manner to v:hat is T-err^ne:

by v/hatever i..-ec_r.5.

Mo covenant or condition of this A r; re errant c:-Ji i^e v;aived except by thc-

v;ritten consent of CC:.1.3"S3IO;ZH. rc-rbearance or inuulgense by STATi; ir. ar^

to bo pcrforr.'f Vy J'.;iUtQ-':D. aiJ, until cc::.plete .vc.-rfc:-::.an:-€: by T.'J'L-.^.D cf

said covenant or condition, STATE shall be entitled to invoke any re^dy

evai3able to it under this Arret-ri^nt or by lav,- or in equity derpite ss;id

forbearance or indulccn;re.

Section O.r.7. Entire Arreer.ent.

This instru-Tient and the attached Schedules identified herein ccnstitu-t'e

the entire agreez-cnt betrecn STATE arid RAILRQ'vD, and it shall not be amended,

altered or changed except by a written agrecn^nt signed by the parties hereto
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Section ?. = . .Force Ma,-eure.

The obligation? of the parties he round e'r shall be subject to force r.ajeure

(v.-hich shall include strides, ricts, floods, accidents, acts of God, and other

causes or circumstances beyond the control of the party claiming such force

p-.ajeure es an excuse for non-p-vrfcrrance), but only as long as, and to the

erter-.t that, such fc-r.-.e r.'-jeure shall prevent pcrfc-rr.t-nc-e of ruch cbli-atic-.s.

Per- t i rr . 3.9 . . __:'•; .-<::*? r'--r av.". . - . rf irnc.

ADI the cover.'j-nts and chliratirnc of the parties he re under shall bind

thc-ir successors and arsij^ns. v:hether cr not expressly acru^.-ed by surh

successors and assir.n.'.'.

Section ;;.'.''. Ir.teryret?^-^.

'I1 •"* ̂ "- ' * > ' • * • " . , " • ! ( • r . f - i C £1 •"• J *~. ?** 7*1 K — Z* "^ *: T" "~ ~" 1 * " * " ™ i ( T * 7 t " ' ^ *1 *" "' '" ** r~ * •" *n.'i .'"'"."-**'"!' t- "^'O "**•'' '• >*J.--V /". ; »•-.. L , J _ ...s,. i _ , _ i . ^ . » J J ; .-C*'— _ i . , . i , «»». ̂  - —. J. *j V ^J —. - * O i -.. ^ . ' . : , j » \ . . - * s - * - u C . " ± •• £

C-^-- * • * ' • » - . , .1. V" - - - ' " — • . iJ « . .- . - -S — — * - - - ~ . - •. •*'• W — -• -• *- - -"- '^ - ••' •-• '••' — ̂  -J

^ . ^ . _ • ^_ 1^, . . J ^ . 4-, — '> ,^ r , ,. -, J , -^ 4. .*/' »-i * v ^ ..*,».* ^ \. ' ". -»- » ""*.-, * V-

in their entirety in the rain body of this Ar,ree:':c-nt. Kothinr t.:-:;.7e s::£.:d or

iir.'plicd hertir. shall rrive or be construed to £:'ve to a:;y j-^rscn, fi:-^i cr

corporatio-i: other than STATE or Wi'fLK.AI' any lere1 CT rcvr ' tab^e rirht. rer.e-fy

cr clain: ur.dc-r or in respect of this Acree'.ent. Neither this A^reen<rnt ncr

or ii.-odified orally, but only by an instrument in v.-riting signed by CC:.:-.'I£oIC.-ZR

aid RAlLHCiiD unless e provision hereof expressly permits either of said

parties to ef fec t termination, & ire nd merit, suppler.^ritaticn, v/aiver or modifies, tic

hereunder, in which event such action shall be taken in accordance v.'ith the

terras of suci; provision.
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Sec-tieri >.

.If any part of this A^reen-ent is determined to be invalid, illegal cr

unenforceable, such determination shall net effect the validity, legality

or enforcc-ability of &r.y other part of this Ar;reen*:it and the rerraininr parts

of this A-rec;:r?r;t shall be enforced as if such invalid, illeral c.r unenforceable

part v.-c:e r:'Jt ccnta-ln-:-:- hervin.

Ar.y 7^;:U'-.-?Ji . rier..ar.d, euthcrizcticii, cirectiorij r.ctiro, oc2;s(.-T:t, v.-^iv

CT ether dccur.'er.t y'rovided for or pe.-rn'iitted by thir Ar.reen.-eiit to be r.ade

U7>cn, fiver, e-r fur::i^hcd to, cr filed vdth one party by the ctl:tr party,

r.hell b? irs v;riti:.r; &r;-5 shsli be acJ ive re i by h&r:d cr by d-:p:rit in the r.s

of the Unilec "irt^s. ^ ' r t ^ re i;-r--i.::i.-j . if to rr - "?<••: -r--r- ir: &n tnvtlcvo

A I bar;.-. !;-:.v,- "cr>

fa'i:d if to FAILROAD, in &n envelope add ̂ -ocfec. to the- attention cf:

Mr. Thor.as W. Eagan
Vice President end Comptroller
Delaware ar.d Hudson Rail\-7ay Cc-par.y
Albany, Kcv York 12207

Each party r/sy ch^n.-e the address tt v,-hi?h it shall receive n ' l i f i rat icn

he re ur.de r '~j noticing the other of such change.

Section 3.14. Ccxir/torpartr.

This Arrec-r.-ent "&y be executed in any number of counterparts, each of

v.-hich shall be &n original.

Section ;.ir. Relationship of Parties.

The relation-hip of the RAILROAD to the STATE is that .of an independent

contractor, and said RAILKOAD, in accordance \vith -its status es surh .contractor,
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eTiantE'trd agrees that it -.rill conduct itself consistent v.-ith such status,

that it 7,-il! neither hold itself out as nor dale to be tn of f icer cr er.pleyee

of the STATE by reason hereof, and that it rill not, by reason hereof, r^V.e

any c.3aiir, detr^na cr application to or for any right or privilere applicable

•to &n of f ice r or employee- of the C?AT?J, ir.c-2uc:in~, but not l imi ted to v:orl-:r;ori'r

ccr.j>?i:setic-T; cVoverc~e, u:.e;r-p]ry;:;ent iii;:.urer:::e :benefits, s e r i a l ^enuri'ly

coverage, cr retircix-r.t ireriberrhip or credit .

Section ';-.': f •: • F.e.:•<:•:•:::: r-r:r: r ircu' ' r?rtr .
I

RAILRCV.D 'sh&il r.-biT.t&iTi bcoxs, records end £U}>pc-rting docun-fints in

connec-ticn v;ith the v/r-j-i: tc> be fc.vc-or.pliEhed I'ursuaijt to this Agree~ei.t.

All boi-V.s. rcscrJr . b i l l K , vouchers, .psyro] IF , invoir-e£- trj other drrur.r.r/.c

-i ku* *. '-'»J —."• ** •

Sr'C"i.iOTl ^. "'''.. --T;rT"'O Of (VT't'"P."t.c" .

RA.ILT.CAD shall net execute any contract, subcontract or a::.er:jT>r-r.t

thereto, or obliratv itself in ariy other -cnr.er v:ith hivr third party \vith

respect to the T.'or}; to be undertal-ren pursuant to this Agreeirc-nt vriihcut the

prior -.vritten approval of the CC.: "SSIOMTR.

Section '• .Y-. E f f e c t i v e Date of Agree:::ont.

This Agreement shall ta>:e effect at the time at which it is approved

by the State Comptroller.
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Sc'Cticn ?.!?. Exe^utcr.- Clause .

This agreement shall be dec-red executory only to the extent of

two million two hundred thousand (2,20^,900.00) collars era no liability

on account thereof shall bo incurred by STATr beyond this amount for the

purposes herein set forth unless a suppler/ental arr-:-<_-r.<:-r!t shall hsvr been

entered into betv."-~n the parties hereto.

Sectien ? .2Q. Termination Clause.

STATE reserves the right to terminate or suspe:;d this A£re<=;:.•<?r.t, for

any rvas-rn '.Thatsoever. £uc-h rir;ht of terrr.ir.atior; tr s'jrrrr.sio:. shall be

•exerciseo, at thi- c is-? re tier, of CC".".~5.c rr;;iD.. by deliver;,- of \vrittrr: r;ctic?

thereof to F.-.jL-'CAr:-. a:ji su-.-h terr.ir.tti:r. •..:• su£pe:.r.io-!. shall thc-rcur;-:.

take e f fec t i-~^diateJv . Hc-.vrver, ijothir..- i-.\ this ^"i-e^r-^t o- •'" tv-':si ^ w . ^ » . » . * . - — ̂

ur.der th? terr.s or for the piir":ses of t'.ir A~rec-::?:.:r.t rrior to ~u.h t*" ™~-- '~^ J - •

or s^soensicn.

Tnis A/rreer-ent shall consist of this do?u::^nt arid the follcv;i:.r; attsr.hr.^'

App:-rjix 1 - '.York Schedule

Appendix 2 - J^aintenance Schedule

Appendix 3 - Title Schedule

ippor.ilx /. - Special ??'0vi£ior:s

Schedule B - New York State Reouired Star^ard
Contract Clauses
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KOPL£>€*^£ STATEX;? N3! YORK

TITLE

Delaware and Hudson Railway Company

Approved

A ^ "1L< j'^ "**"'' i™r3 J\J^ »*^- - Ci J,



APPENDIX I

WORK SCHEDULE

To alleviate its freight locomotive power shortage, Delaware and Hudson
Railway Company Locomotives numbered

4106
4107
4112
4113
4115
4119
4122
4128

will be rehabilitated in such a manner that:

1. The life and frame expectancy of the chassis of the rebuilt
locomotive is the same as for new locomotives.

2. Traction motors receive the same guarantee as new components.

3. The engine is completely remsnufacturcd and carries the same
guarantee as a new engine.

4. The main generator, auxiliary generators c.'nd other .electrical
rotating equipment receive the same guarantee as new components.

5. Wiring is replaced and has the :»£.me life expectancy as a
new locomotive.

6. Axles and gears are inspected and replaced as necessary.

7. Radiators and cooling system have the same life e.xpec:t.cney-
as new locomotives.

8. Fuel tanks and fuel system components have the same life expectancy
as on new locomotives.

9. Air brake equipment is new and, therefore, has the same life
expectancy as new locomotives.

10. Dynamic brakes will be completely reconditioned and they have the
came life expectancy as a r.ew locomotive.

11. The chassis and body is thoroughly inspected and sandblasted
and brought back to same standards as a new locomotive.

To insure that the rehabilitations performed meet these standards, not less
than the following work must be done:



Minimum Rehabilitation Operations
r

PRIME MOVER The prime mover will be a completely remanufactured Alco Model
251C 12 cylinder diesel engine. Each of the (8) diesel engines will be
remanufactured and tr.odernized by the original builder (Alco Engine Division
of White Industrial Power). The installation of this type engine will be
accompanied by other codifications which will produce a net increase of
locomotive horsepower from 1600 IIP to 2000 HP for traction purposes.

•

ENGINE GOVERNOR General Electric MG6 - completely remanufactured.

COOLING WATER SYSTEM Cooling water system will include new radiators designed
to acconiodate a 2,000 Horsepower rating.

COOLING SYSTEM FAN AND FAN DRIVE The cooling system fan drive will be
completely remanufactured and modified to acconiodate a 2,000 Horsepower
rating.

COOLING VATSR EXPANSION TANK The cooling water expansion tank will be thoroughly
cleaned and inspected.The tank will be tested for leaks and repaired as necessary
to assure long service life.

COOLING V7ATER PIPING All water piping to and from the diesel engine to the
radiators will be replaced as necessr.ry to assure long service life.

LUBE PIT. SYSTEM The lube oil system external to the diesel engine will be
thoroughly cleaned and reconditioned or replaced as necessary to assure reliable
and dependable service.

LUBE OIL COOLER The lube oil cooler will be thoroughly cleaned and reconditioned
in accordance with O.E.M. specifications. After proper cleaning and recondition-
ing the O.E.M. has recommended reapplication for a 2,000 KP rating.

FUEL OIL SYSTEM The fuel oil system external to the diesel engine will be
thoroughly cleaned and reconditioned or replaced as necessary to assure
dependable service. This includes the reconditioning or replacement of fuel
oil pressure regulating valves, fuel oil transfer pump, fuel oil transfer pump
motor and fuel oil filter system, both primary and secondary.

Additionally, the fuel system will be modified to the same arrangement
specifications of the Delaware and Hudson Railway Company as applied
to D&tl PA units 19, 16, 18, and 17.

t

Also the fuel system will further include a "Low Fuel Pressure Warning System"
as specified by the Delaware and Hudson Railway Company and currently being applied
to D6.H PA units.

FUEL OIL TAKKS The existing tanks of each locomotive will be thoroughly
cleaned, inspected, tested for leaks and structural integrity, repaired or
replaced if necessary.



AIR HANDLIST. SYSTEM The diesel engine will be equipped with disposable media
filters of the bag type. Also the air intake to the dicsel engine will be
arranged to draw 100% air from outside the carbody.

ELECTRICAL ROTATING EQUIPMENT All electrical rotating equipment received in
operating condition will be completely reconditioned as necessary to qualify
it for cor.plete rcbuildcrc standard warranty coverage. Electrical rotating
equipment received in non-operating condition will be rcmanuiactured as
necessary to qualify it for complete rebuilders standard warrantee coverage.

EXCITATION CONTROL SYSTEM The ar.plidyne system of excitation control will be
tetaincd and thoroughly reconditioned as necessary to assure as long a
service life as for new locomotives.

WHEEL SLIP CONTROL SYSTEM Bridge type system will be reconditioned in kind.
i
_SV?ITCH£S All contactors, relays and switches including heavy duty reverse gear,
dynaudc bivke switch, etc. will be thoroughly reconditioned or replaced as
required to assure reliable service.

DYKAMTC BRAKE EQLTF'fÊ T Complete dynamic brake equipnent system' will be
'thoroughly reconditioned and performance tested to assure reliable and dependable
operation.

N rOWER CABLING All main power cabling will be replaced with new high
, quality wirir.g in accordance with currently accepted standards for new locomotives.
I

• ELECTRIC CA3IKET During the remanuf acturing process, all components within the
/ electric cabinet will be removed and the electrical cabinet structure will be

thoroughly cleaned and repainted before rcapplication of the electrical equipnent.

ELECTRICAL CABINET ACCESS DOPES All access doors to each electrical equipn-.ent
cabinet on the locomotive will be arranged to provide accesr- without the use of
hand tools.

TRACTION MOTOR BI.O'.TER The traction motor blower arrangement will include a
single gear driven traction motor blower supplying cooling air to the traction
motors of both trucks. The single blower will be driven by a powered tcke off
from the nain generator gear train and the cooling air for the rear, truck will
be ducted along the running board to supply cooling air to the traction motors
of the truck at the free end of the engine. The single blower will be of the
type used with Alco C-420 locomotive.

THE CAR BODY - LONG HOOD SECTION The entire long hood section will be raised
6 inches to accomodate the single traction motor blower duct arrangement
and modified to facilitate removal of 251 power assemblies during regular roain-

. tenancc. The car body after removal and before the remanufacturing process will
be completely sand blasted and primed and painted on the inside. Disposable
filters will be applied to the car body.



OPERATING CAB The operating cab will be completely refurbished and reconditioned
in kind. The refurbishing includes new flooring and other repairs to give it a
new like appearance.

CAB SEATS The cab seats will be replaced with three nev tri-pod seats as per
D&K specifications.

CAB HEATERS Two Young Hot Water type heaters will be applied vith outside air
intake.

ENGINEERS CONTROL STAND The engineer's control stand will be completely
remanufactured and positioned for operation vith the short hood end designated
as the "F" end.

AIR BRAKE EQUIPMENT Schedule 26L sir brake equipment will be applied including
the following extras:

1. Two duplex A1-;-" .guages c-pplied on control stand vith test fittings.

2. Safety contol with P2A application valve.

3. Break-In-Two protection v:'th A-l charging cutoff pilot valve.

4. 2 KB5 Re'layaire valves in lieu of check valve arrangement as per
D&K specifications.

5. Automatic drain valve applied to •:! reservoir.

6. Air Filter - Separator applied after «2 reservoir.

7. Brake Pipe Cut Out Cock - included.

8. Air Compressor Control, pressure switch and r^agnet valve, not
synchronized. Manual unloading valve to cut out disabled compressor
included.

9. Air Cor-pre.pRor. The furnished air compressor (3CDC) will be
completely reir.anufactured.

SPEED METER Electric Speed Meter vill be applied as basic. In event that the
furnished locomotive is equipped with a luechanical speed indicator - speed
recorder, such equipment will be reconditioned in kind in lieu of applying
Electric Speed Meter.

HORN AND HORN VALVE The horn and horn valve will be reconditioned in kind.

BELL AND BELL RIKGER The bell, bell ringer and bell valve will be reconditioned
in kind.



CAB APPURTENANCES All cab appurtenances such as windshield wiper motors, sun
visors, wind deflectors, etc. will be reconditioned or replaced in kind.

CAB INSTRUMENTATION Cab instrumentation gauges such as fuel oil pressure gauge,
lube oil pressure gauge, etc. will be reconditioned in kind. & no battery charge
light will be applied in lieu of ammeter.

Cab instrumentation will be relocated within the cab consistent vith short hood lead. .
(Includes 2 20 Ib. dry type fire extinguishers - 1 in cab and ] in engine conpartr.cnt.

BATTERIES New 420 anpere hour batteries vill be applied (MS 420 - Exide)

BATTERY CHARGING REGULATOR A solid state battery charging regulator vill be
applied.

MAIN FRA>!E Before remanufacturing, the main franevill be thoroughly cleaned,
inspected and repaired as necessary to assure a service life as Icng as for new
locomotives.

DRAFT GEAR, YOKES. COUPLERS Reconditioned in kind.

FOOT BOARDS Arranged to conform vith currently effective rules of the F.K.A
for such locomotives.

KUKEER BOXES AND LIGHTING Number boxes and all lighting vill be repaired and
reconditioned in kind. Also new class lights vill be applied as per Df.H
specifications.

SANDING SYSTEM The following items are included for application in connection
with an electric sanding system.

1. Automatic sanding from brake valve initiated emergency.

2. Automatic sanding from brake pipe initiated emergency.

3. Automatic sanding of affected unit only, actuated by wheel slip
detection device. Manual control is spring loaded. This system
does include sand shut off valves.

A. Other components of the existing sanding system such as the sand
tanks, sand fills, sand pipes will be reconditioned in hand.

CAR BODY SHORT HOOP END The short hood end will be lowered to a new profile
and headlights and number boards modified accordingly. Additionally a standard
M-K snow plow vill be applied at the short hood end of unit. Also, each unit
will be ballasted to a nocinal 260,000 Ibs. in working order.

/
TRUCKS The locomotive trucks will be thoroughly reconditioned in kind and including
the following:

1. AXLES New or reconditioned axles applied.

2. BRAKE CYLINDERS Reconditioned in kind.



3. BRAKE SHOES New standard cast iron brake shoes will be applied.

4. SLACK ADJUSTERS Reconditioned in kind.

5. WHEELS All new A.A.R. class "B" 40" wheels will be applied.

6. PINS AND EUSHIKGS 'All pins and bushings will be renewed.

7. SPRINGS All trucks springs will be thoroughly inspected find
qualified or replaced.

8. TRACTION MOTORS SUSPENSION BEARINGS The traction motors will be
applied with qualified suspension bearings and new lubricating wicks.

9. JOURNAL ROLLER BEARINGS Will be reconditioned in kind.

10. FRAMES, EQUALIZERS, JOURNAL BOXtS AND BOLSTERS Inspected for cracks arid
signs of metal fatique, reconditioned or if necessary replaced, and new
liners and wear plates installed.

STATIC "C SET A new "static" KG set will be applied in lieu, of the standard
motor driven MG set.

AUTOMATIC TRANSITION Genisco system of automatic transition control will be
applied.

SEAL EHA.M HEADLIGHT The headlight arrangc-ent will be converted to the new Ses.1
Beam type.

REDUCED FO'.'.TR SWITCH A reduced power switch and accompanying circuit control v:ill
be applied.

RADIATOR SHUTTERS The radiator shutters will ->e reconditioned in kind and
provided vitl. suitable replacement operating cylinders.

PAINTING

1. Painting (Cab Interior) Suede grey enamel. Road numbers
stencilled in cab. Mylar 600V labels applied to contactor
compartment doors.

2. Painting (Exterior) DuPont Imron enamel to customer supplied
drawing. Application of D&H supplied decals/

LOAD TESTING Completed locomotive will be thoroughly load tested and given
a limited track test to assure correct functioning of all systems.

OPERATING MANUALS - SCHEMATICS - DIAGRAMS A nominal supply of operating manuals,
reproducible drawings of the physical electrical diagrams and air piping schematic
diagrams will be furnished for Railroad's operating and maintenance reference.



A list of parts, new, recanufactured or reconditioned,used in the rebuilding
of each locomotive, will bt furnished State by Railroad before or at acceptance
of each locomotive.

Total New York State Department of Transportation funding not to e:-:ceed
$2,200,000.



APPENDIX II

MAINTENANCE SCHEDULE

Locomotives shall be maintained in pood working order and shall have
a current ICC Locomotive inspection certificate at all times during
the ten-year period of this Agreement and for the ten-year period
subsequent to the agreement period. This will constitute a 20-year
maintenance provision vhich should conform to the anticipated
locomotive life. Maintenance performed must ho in accordance v:ith
the requirements of Section 2.3 of this Agreement.



APPENDIX III

TITLE SCHEDULE

It is agreed that locomotives fall rithin the definition of ''capital
facilities." Title to all 'locomotives v:hich shall be rehabilitated
pursuant to this Agreenent shall "be conveyed by -RAILROAD to STATE by
rceans of a bill of sale. Consideration for the bill cf sale v.lll be
the psysent of one collar (£1.00), raived. By "Bitten instrument,
said locomotives vrill be simultaneously lear.ee back by STATE to
RAILROAD for a period of ten (1O) years. Consideration for the lease
Trill be the payirant of one dollar (£1.00) per year, '.vaived. Inrediat
upon the completion of said ten (10) year period, title to said
locomotives vrlll revert to RAILROAD,

The locomotives included in this title schedule are:

Nur.ber(s) 4106
4107
4112
4113
4115
4119
41 £2
4123



APPENDIX IV

SPECIAL PROVISIONS

1. The rehabilitated locomotives will be used primarily in l.'ew York
State; this will be ascertained through periodic inspections to
determine usage patterns..

2. The State asristanre provided for this project shall be used solely
for the direct costs of locorctive rehabilitation. All ccj.ts net
directly cf a capital nature such as inspection trips, acr.inirtrati ve
costs, etc. will be borne by the Delaware and Hudson;

3. Upon completion cf the rehabilitation vork and upon final acceptance
by the State that the vork has been satisfactorily completed,- title-
to the locomotives shall be transferred to the State for a period rf
ten years. During this ten-year period, the State will write down
its financial interest in these locomotives and at the end cf the
period, title will be transferred back to the Delaware and Hudson;

A. During the ten-year perir-d cf use of the locomotive? by the I.''i;l?w£rc
and Hudson vher. the State hold; title, the Delaware and Hudi-r-n vi} ]
held harr-lefb the State £cr any tujts, clo:r.:s, ] irbilitit-.s a:ic costs
arising from their use cnc b? Vcf;;-.c-:.5ible fc-r .̂;ir.t3ir.iv:g the locc-
rctivc-s in r:ood rur.nir.r. ccnrlit ion.

5. To ensure that the prcvi cic-nr of the State Constitution covering
caxfnur. expected life. CO years) of capital facilities are -et, the
State will be reir.burf-.ed by the Belovrare ?-.r;d Hudson on a pro rsta
basis for equipr.e:.t. taker, cut of service pvicr to the- ev.v iration c:
such period of expected lire.; and

6. Specific Dtpartr.tr.r of Trcnsportat ion approval will be c-bvainec prior
to subleasing any of the locomotives to a third party and payment to the
State of any revenue gained frcr, such lease curing the period cf State
ownership to be mado.



SCHEDULER

NEW YORK STATE P.LQIMRF.D STANDARD CLAUSES

The par l ies to thf touched cont rac t f u r t h e i apree to be bound by the following, which are hereby made a p a r t of
laid contract;

I. This corn-act mav not be aliened by the cont rac tor or its r icht . t i t l e or interest therein assij-.rd. t ransfe r red .
conveyed, sublet or disposed of wuh ' ->n t thr p:eviojs consent. in w i n i n g , ( if the S ta te

I I . This c o n t r a c t shall be d rc - ined e x e c u t o r y cn ly to the eV.cn'. n f ninney a v a i l a b l e t<> th - S t a i r fo r t l ie peifnrrnar ."e
of She lernr-. he'ieof and tn> hihhiy r,n a. conn; thereof 'hall be incuned ^y 'he State ci New York beyonJ ni >.ney<! avs i lab le
for the purpose T h f r t o t .

I I I . Tt.e i or. ' . ractor h e r e b y ?.?;c'c!. to thr p ro \ skins of sec t ions IV- ' a d i id ' ~-9-b of the Vc-w Y..: 'r- ?: ::r l ' i t : : ir . ;c I.;:1*
which te qu i r f t h a t up --r. '.lie re f u \ a ! eta pe r son , v. hm c a l l e d :-:fo;e 2 r r a n d j u r y . dead < > : " j S- j to d?pj : : :.-T;t. ;e::!i'..ir::y S'3'e
commission o: o ther Siatc ;.E?r;;-y. or the c:cj-.i?-:d cr ime tasl. force ir. the D-. 'p j i t rneni rt l .nw. whi. 'h i^ f i ' ip .->v.? 'ej to
compel the a t t e n d ^ n i e of v.-un? <;<. :> and e x a n i i r r i ' f i r i r . u n d e r , oa th . [ ; ' te > ' , i f > in v . \ \ \ \ \ ^ \ \ r . \ ~ w \ \ . cw T r n i n r an> ::_n^. ' t icn
or con t r a™' had wi'.ii th.* 5>:jte. ar.y piiiti.-?.- suriivisior: li ' .rrrot ' . 2 pu^li: .T-r.imn'.y o: \v;: ' t i :.••:>- r v i r i i j t! .•;-.• r ; t:- r:r. . r^er .> c:
offiria! of the Sta'.c o: of an> p ^ l ' t u a l subdiv; . . ; ni i t h e : . -of •:-•: ::: J-r- ' . -1^:: : ?:Mia' :! ' \ . !•;• >.:c!i a v.-ai'-o; (.;; iir:--.'):-!1^ 2gai"s i
subsequent ciiniina! piosecutr'r. 01 tr> A n s w e r a:n re i?van! qu^i ' i fn C'!%!iir!iiii',f *M;!I I 'dt is i icnur, o; v ; i l ' < i < ! C t .

(a) $u;h peri >n. and 2ny fnrr,. paitncrsh:}'- o: c n r p - i r j t i ; : : ; of M.!.i:h h? i: « ni?iv;br: . p a i t n ; : . J i r f - ' t v - r r>? o f lue : sliai!
be d i s q u a l i f i e d f iom t h r r ^ a f t e r < . f ' i i r . r to or v.:b:r:::tir.r b ids to oi ; c . r i v ; : i j ; ^ •A•a r • . J^ lr ' . - ;n or c:.:e:i:-.e : : : > o ? r> ' C ' . snt : i : t< v.-;:h
New Yo:k St'i'.? or a:i\ pii"!'C d r p j i i m c v i t . "^cr;1!1 01 offu1:;;! ' .h-rreof. ;".•••: p M i n i \ . \^ur ',: o; stMvi. - t", . .f(;: -j -.-f^d >":l t":\c •. - '- jrs
a f i f t si;:h r e f j ^ i . 2:;d

(b) a ' : > 2"d ?!l :on;;a:;i r::.,ir v.--:h •!;•; S'.^ie :tf New ^\..^!•. c: : - r :y rvbH. J.^-p . r \ , \:?'.--.; . j _ : • ; - . : • > • or ;.;:l::y i l i r - . c - . ' f .
since the e f f e c t i v e 1 c-'.e '•'•'" : h ;= !.;••'.. '•••, ^u:!' r*. : ; • • : • • . , ' ' , j l>\ ;:::•-• f i : : n . p.-.rir ' .i1:- ' . ' : ' . ::- •." ^:;: ; . . - : j;:;-:: '•: ^;.:.h !.c :s • ".ivbe:,

'

IV. D'-inn

a. The co"

ri^'.f s o r p^;, ; - , r r r t :

r ' i >•!!• . ; . . • :? ; • ; ' • ! • : is ^v. t r n c t . t i . f cor.!:,;;'' or 2:;^;^ := fu ' lov .^ :

v.;i! r:-' d:-:':::;::.jir ?^? i : : ; ' i:i\' t :v .pl . - \er '>• 2-%- ' ; ; : ;-r .! ; ' • • ; ; • ; : • . : • • • • • > • : : • . • : : ' ' • v. ju:«-.- • • • ' ; .- .•: . .'r-.'-rd

•:;•.;>:•! - : : :!••; ' . . ? ; . % : j - ' i t ' C ' - . v . !or ; r : i , - i i^ :•• i c - i r a i : p ; r . r . i:;::;:d;: L •-, ; < • * ; ' , < . . ; \ •''.:' .•>••; -.•:'.-' ;v: • _ ; ; •

b. The conlra."!-"'! v.il ' '?pd ir ' each !;~.nr uniori or if prr»rr t" ' . iv- : r>f w c i k o r s ^'i'.ii v r - . -c i ) !.? '.. s or ;<• r-jv,:; by £
c o l l e r t i v e ^. : ' ; ; : i ;- i i*- : c: <.•'':'.:•: -p iccr : - . : ; : ! cr ! ; r : c - e : v r : ! n d i . r. J ' n>" ;e . to be p r ^ ' . i ' i r d b> '.he S1:^' i ) / . •-, •••: i : H _ : : . .;. H--;.!/s.
srjvii;!.;; <; : , ! , ;j" . - • : . ; : ; • • i> ..•: rf ivr ; r - n : s ; : \ r of :••/• {.vr-.ir.i.-'.-r's . . rrerirer , : ur •.:•.•! ;1'J.:; : iji : : : r - . •:.::•. i ' c i i i , . - ; - . : ?:::V ;."!?;
"ni!:!-dis,--:ri::r.:.'.i-j:! c. i^--:s" i. I: '):• . - ' i^r^ricr v.jr. c i t t c i r d t^^ do s- by tiv: ro:,:!ij;::K :..:•.•:.»_. j ; ;• :\ r: ':.•; '•.:.•; ":
n r r o ' i a t i o n .-f :h^ •. : :• .• : . : ;• . ! ; • . . • ;^n:j . 'U-i 5!. 2:1 rc-c. ::^'. s ; i j i : l - i r ' . i 'jnk::i i:i ! i - : v c > ? : . ' . i i : . - e I-.-. f'.::::...!i ; ::: •> ' . • • . : • . -• w.;r . •.-.•:!
Stj tvnien! t hn : ju;!- i- :

u-->: u r ^ - r v ••: •?;• ro-r:^3 f :- .^ wl i ; no; d:%:-;i:r.:r,^:? ' : fvau«c ( '.' ::•::. J^rd. '"x. v . c v - . i : '.<: r..-:' •t . i i ^rK n
E:.d :i:j; ;.u:!. '...'.. • . - . . . - • • -c; . . . : . ; _ : . . • : c;:::: r v.;!! L :":":: :.,.:; ;•. e!> c> •ir-:f:r,r. v.i : ; , ; ; , !:.r ; ; • : • ; N u!." ;.- }\-":-} . - . - • • } . • :: ^.: :.:
:uth()r ; . t> ' . ir, t!'.? :"•.?.!?". ."r>';'.:!.':i of '.he p':ii-'x 2r~.d p:r.;isi:-.:is of thc^-* ri ' ' ti-Cis. -:::fi:n;ri '>n t i . " ' - ( -*> r.; ' ; - , ;> ; ;: J: ; : ' -V:M> .-;.w

cartes t h a t [ecr.;i;:rr:r.. rr: 'r! ' .v> rr.f r.-. K:VJ ;i.r '.c-r:r.:- a:'iC! c c - i d i t i o n s oi c:v.ri?.>'m?:it ur .d-r: ' h i ' - c'Orr.:;:' • ' , . . • ; ! :••• :r. :'- ."..: J.- . , . .r
with the pj!-"';.rr. ir.j p ic-v -•?• : : ' i<: : i ' r > * r. i - v . ^ r r i n n r . u ' i ' i n c!:\!Sfs If s M ; i i ijS;-; i ; < i : > . r c: rf p :c^: : : .Ki->f f - > i - or :£:"•.:«•?«. :-.?
co:rp!y w i t h v.i.-h i r e c u r s ; th::' i ' f ' . ' . rn i 'h s'.irh E s t i t i - n i e r i t . t! if c : ; r i ' . r «> ; t< i r sh:!!'. p r . ' - n > r :iy r.^','.;. '.!.r S'.i'.r it.-.-iv - i t s o;
liuiTwr-. Rifh'.s of *.:.•!: :""::'.ui-.- ;•: ic !"j-.:il.

c. The c o n t r a c t o r v.il! po.st snd V.eer* posted in conspi.'uo'j1. places, ava i l ab l e to c n p l i i V j c v and app!:;.";r,
-.s for

employment, notices to be provided by '.;:•.• Srr- ' .e Di-. -i.iir of Huniiri RjfJ i ts scf.i;!;; forth ti.e <.;i 'c>s'.af.c of the p'o-'i '-ions of
clauses (a) ar.d (b) ar.d SLIC'H pro-. :>;o^.s of the Sta te ' s 1-r-vs rg-.iinst d iscr inv.nat ior . as the State t'r.n;:;ii:.s;r\-er of HJP.I.V. R:zhts
shall (ister:nine.

d. Tlie c o n t r a c t o r v.-ill s t a t e , in a'l sj!i: i t ' j t ions. or adver t i sements for er.-.pl^yr?. p laced b> or on beV.Jf of the
contractor, t ha t a!i q u a i i f i e d appl icants will be a i foi jed equal employment oppor tun i t i e s w i t h o u t d i s c r i m i n a t i o n because cf
race, creed, sex, color or r.btioru! o i i f in .

t. The contractor wil l cumpiy with thr provisions of Sections 29l-2°9 of th: C\c."-;ii\e l-c-v/ and the Civi l Rjchis
Lsw, will furnish a!' i n fo r rna t i i ' n snJ uports cccnird necfs<;ar>' by the State Coir.;v.;v,ior.ci of H'j::-.;'.r. Ri^h'.v under t i . fse
non-disc t imirs- t ion .Sauses and such section: of the F.xef.ilivr Lav, . and wiil [>e;;.;it :i;cvss lo his bc'i;-:*. r e c o r d s a:.d accouri ts-
by the State Cv'n-.mis^c-ner of Hum^n Hvhts. the A' . iotney Genera! ar,d tr.c Ir.di^ir.a! C civ.missirmer foi pj-poses cf
invrs t i t a t io r . to ascertain con~.phar.ee with these non-discrir. ' . instion clauses and sucl'. sections cf t l i e Fxecuuvc Lt* *:*£ Civ;!
Rjgiits Law.



•• j."£his contract nay he fni th»i th cnr!i--!ed. icrir.ina'ci! or siirpTv.'.ed. in v4i')le nr in part , by the c o n t r a c t i n g >r"jicy
-'^v.ntne.jK-V'.is '^'^ fi"di:;r rr.jdc by tlr SM;C ("•.'ir.inissi'.'nvt of l iu- ' - .m Ki-!i'.-. t!:j; the • • • i imac . i - i i li. 's nu .Mnipiieu *i;!i
' (V.i non-di'cnjv,m,Mi'in claims, and t i ie conductor m.iy he dcch:rd ::ici::r:hlr I'M; i'muic cnnira- . ts made by oi on hehal l of

j j 5i . ^ t>r a.pjbli.: ;in;ti'i;«y'*i>r arency o! the Sta te , u n t i l he yjt isTics ihc S!au% I 'uinini^iomv ol Hi:run R^i'.s t h a i he has
Cs'taMisiied ai'.d li cam-ire out a p r o g r a m ir. c o n f o r m i t y w i t h the provisions of lliese n u M - d i s c i i m i i i a t i ' . i n c!.ii«v*. Such iind:::p
shall he made b\ the S^ie Commissioner of Human Richts af ter conciliation etf«m by the Stale lJ.vi.iiun 01 Huirjr. Kip'.its
have failed to achieve compliance with they new-discr iminat ion clauses and a l t e r verif ied complaint has heeii filed w i t h the
State revision of Iiurv.:«n P.-r!iis. notice thereof lias been riven to t!ie c i j iuraclor and ar. oppor iuni ty has Teer a lTorded him to
be hra;d pu^li^ly t 'cu>:r liif Siait Cornr.i'^-i'inrr of Miiman fliphis or his dcsipiee. Such saii.-iinns may br iinp-.twd and
remfdirs invoked IP jepcridrniiy of or in addit ion to san\. ' ii- '»ps and remedies i» (h t r rv / i%c prc-.tji-d by l.iw.

p. Tli? f i i ' i l rar tn: will include ihc provisions of clauses (a) t iuoi ip l , (D in every •tuHconua.l o: p i i rc l : .T>r nulei in such
a mannci th.i! such provision^ wil! h? h i n d i n p upon each s;: : ic.->r.tr.icto: ot v t -n J i i r :•< .'•> ( .po- i . ' iMnis i-.i he pci!( . ' r r r :~d \ \ i :) : :r! !i:r
State o! Nc^\ Vo ik .Tnr cnr . t ractoi will l a k e MKT, acnoii in c i i inrom:: Mi. - l ; piovi>i<i:u "1 such suhccni rac i 01 pij:».!;;!V oiJoi is
the conirr.c'.ir.r .'-.i.-or.cx rr.-*;- d i rect . i n c l i i d i i i C s.!nc!i":v or r - r i - . i -^J i? 1 . tor noM-co;np! ;.!:i:?. i; ' t l i r c i> i i t i a - : t " r ^c.-nM'-s invoU-cu MI
ot is tluea!"'1?d v.-iii ' i l-.i-.r.'r.ion w i t l i 2 si:hco::!r.Tc:o: n: veir jur :i< :< ii 'sul: of M i c i i d ; i c . ti"!> In t ' i f ci ' !H!:iC!i:-f af-. 'n:y. i!:c
ConlTiici;1: Mi::'l p-^n'.p:1'. •".;) no t i fy ihc A ! i > ' r n ? y (ienr'a!. rr ;•,!!•_>! nii: him to iriieiv-?!)-' .i;:(l |M ' i> v v - t ||-.j in !(.•:•.•-,' •••.: 'I:-.1 S:.;'.c f-;
Ncv, Voi-. .

V. Ir is hereby .•'rr.'ed t)u! a'! applicubic provisions o!" th? I;ih;n I.T,\ of ihc S'^'.c ai Ncv.' \. . < - , ] . ii!:i!.! h-.- r.nrf-ru out
in the pe r fo rmance oi this con t rac t .

VI. Thi« p^'c'ii^'n1. shs'i be void and o f - r , f > e f f e c ! ::::! <.:.-!i;c
benefit of. and kc-.-p i.-.^-ji-.-d ourins; the l i f e of thi1; ni ' . iocnicn!. s-.ich rnn>i"vees onv 'P-'J i l i f i i - ' i
by the p i > n i > j . MIS o1 i l l - . - V . i< :kn ien"s Compensation Luv of ih: SiJ'.e oi N'.-y, N 'o i i : .

VI I . Tne r?!j!k>r!ship of the con i r ac to r to ihc S'.;-if i; t!i.-,t o!" an ir,.!-,T."!<'.-nt con'.
sccoidancc v.i'h i i > > sij^1-: 3; such contta:!'"'!. cover^nis anJ -.'Ei'.-.'s l i \ : i i ' \M!' cun-J- . i" : nsc'f ci
it v.'iii nei lhn h;-!.! H .-.•!:' nji is no; chom U: Se an n f n c c : i<! or, .p!.->yce of '.l.c S'.:;: b^ K-J •••:"
reason I ' lCf . ' i ' f . r:j-.e j::\ •. Liim. d-n^nr id o; Lirpii:::!)-; ' to i-: fo: .:vy ;:I;:M >•' r; 'v. '- s- : ;;•; •;• • • ' •
the S':te. in>iii:d:r:j. :-;:i n ; > t li-ii'.rd to v.-,:i!.;:,c:!'i for!pv::-.-i'.::::i vov:-, •:!•:".-. i i i icp:; . •• ; . • • : • . • ; • ! !:>
f iverncc. <• ; r c - t i r i ' ^ i c i ' i r .vmHershi o t c r e J i t .

.- \-

S v i i r • ; . - • • - n i i i i is h id li:«ve tn-fi; i : r i v

.:::-.•' '•••ij j.-r • ". !c „ : :% c -:-.;;-c!i:.jr; .ni?
.v N.i a i i o ; ; ; ; ' l !:>•• b tvn irc.i-J? o?">><' :-.' ••••• . ' • • : • '•••. '!;.• i't-.k'e! V.'- :^-''̂  :-."•. n:;\" re

b. A b;J «l;:!i; r^: h:> c..n;i j -r-d )"••>: a-.var<! r^-v^xTf/T ; . . . : - : J hy iraj-; •.-.;.•:•:.• ' . • ) i i > ;.' i .-:,c '. " i j: •"••: i-v-.- i ••' /
'•em complivd v . - i ' i ; . r-o*. i-j-*d l i ' iv/evcr. t h a i if in nv.\ c.^-'...^*^ lor c . r i i , . - . ; p :.:•:? ;i: • : -:r-: •;• ; c-.̂  : . ' : . • • • ' ' • "i, ';'. '.•••.! ;-." ' . ! • • : : i
o sta-l-: and sh;-!! 1 1 ; - ; . -r vi;:i ;he bid a sicnec i'.i--^,-<;- v. h .ch v^-v^;;!, n: • . : • : • • . • • . : ' . .', : \ : : . - . • .\ . \ . ' , . . \ : \ - - : \'."- . • • ! . . • ' i; i 1 •- j j

;a! such i!i\r!"-j;-: :::•• j; ••; niJiic1 f i ' i •!>xf'.;:;.->«:• i < : " ;-.•-•!; . c i i - ; : - . c. imp. ' i i ' i^r .

i\\ in:. K- o:liVT custor^?: ' , r^xflo <•.••!no p r i^ i -v 'ne:nc bid. Oc;1-- ! > ' • • • r o i i s t i t u t r . wi' . i ioi!: i;:::\':. : :^>^].^\;iif v.'uh:ii the !!u-;:'i;:ij; •.-.{

An\ bj.: i;xr.i::»r r»v,3« i;, ;|i.- state ^i ary public d-'p1'"'1"'--'1'-- "V-'ncy ;•: oti'ici.i! th. ' jvof '̂ S>. c"f r'.Ti1' -' bi-.'.J.e: for

o: \^'r^:\ "i. ;:;;J v> !••.•;? such riid coni :u"> 'ho c c r i i f i : : ' i i . >r i - .M'er icJ lo ii; '•::;•'.!!'• i'.io!: v:io of ! i i i v s ec : . i ' 1 - . .
lii':i:v:J t-v the1 b o u i j ni d i r e c t o r s o! t i i c r s i i ld - . - r . sr.J r ; i :h a-.i!l:-.>:i.''a'.i-."i ;.i;al! be <!•,•<••'.

t-y / '^ aR^ subir . ;<s; . ) : i .:: t!;;- hid at 'd '.ii? ipclusio ' . ! t l i c ; e i n of t i ;c c-. ' r ' . if i-c::1^ av '.•' V ' . n c i ! l"si . ip r'. the r'.'i ::iv; cJ.'.^sJ '.],;


